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Weather: 


Possible Snow 


Storms Sweep Great Lakes Ashore! 


Flooding Causes Evacuation Of 


Thousands In Michigan 


\ 


liy TIIK ASSOCIATKl) PKKSS 


Flood victims starlet! return- 


ing lo their waler-soakcd 
homos loday in Michigan and 
Ohio after ;i Tuesday storm 
walloped shorelines of lakes 
Krip. Huron and SI. Clair. 


Wind-whipped waves and 


heavy 
rain 
in 
southeastern 


Michigan and northwestern 
Ohio resulted in National 
Guardsmen heing called out for 
rescue operations 
in both 


slates. 


In Monroe County, south of 


Detroit, officials expecl dam- 


age lo exceed SI million. 


The Red Cross set up evac- 


uation centers and provided 
lood in both slates. 


Waters 
began 
receding 


somewhat at Michigan flood 
points Tuesday, although the 
National Weather Service said 


Acquitted 
In Army 
'Fragging' 


Black Innocent 
In Deaths Of 
Two Officers 


HyWlI,1,1AM HLI.TON 
Associated Press Wriler 


FT. OKI"). Calif. (AH) — Bil- 


ly Dean Smith, free after being 
cleared of murder charges in 
the first "fragging" court-mar- 
tial conducted in the United 
Stales, says lie is "just lucky to 
be here." 


The 24-year-old black from 


the Watts district of Los Ange- 
les explained. "If the trial had 
been held in Vietnam, some- 
thing would have happened 
very had. 


"Not 
everybody 
is 
lucky 


enough to have a trial." lie told 
newsmen after his acquittal 
here Tuesday. 


A military jury of two black 


and five white officers deliber- 
ated for five hours before find- 
ing Smith innocent 
of two 


charges each of murder and at- 


'.JUSTICE1: Mrs. Hazel Smith ol Los Angeles sits next 
to herson Billy D. Smith at a press conference Tuesday 
at Ford Ord, Calif, after he was cleared by a jury of 
Army officers of a charge of murdering two officers in 
Vietnam. 
Smith, however, 
was 
found guilty of 


assaulting a military policeman and received a bad 
conduct discharge. "The army gave him justice—I 
knew it would turn out all right", said Mrs. Smith. (AP 
Wirephoto) 


tempted 
murder 
and 
one 


charge of assault with intent to 
do bodily harm. 


All 
stemmed 
from 
a 


fragmentation grenade blast at 
Hien lloa Air Base in Vietnam 


First Lottery 
Appears To 
Be Sellout 


K Y T H K ASSOCIATKt) PIUCSS 


Michigan's venture into the 


lottery business appeared close 
lo a sellout in its first two days. 


About 10 million tickets were 


distributed 
Monday 
and 


Tuesday and only two million 
more were available for the 
rest of the week, officials said. 


Kach 50-cenl lickel gives a 


holder a chance to win $1 mil- 
lion. 


Lottery 
director 
Gus 


Harrison sent 
150,00(1 of the 


stale's 200.000-1 icket reserve to 
the Delroil area. Some lickets 
were recalled from Kalamazoo 
and 
Grayling, where 
there' 


appeared lo be some exlra 
tickets, 
although 
Gordon 


Vandermulen. 
Kalama/.oo 
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regional manager, said people 
were "crying out" for tickets. 
Harrison also said bad weather 
could hurt rural ticket sales. . 


A Delroit lottery official said 


he thought all tickets allotted 
for the area —• more than five 
million 
would be sold. 


In Marquette, Kcgional Man- 


ager Honald G. Vvillard said he 
was "amazed" al tickel sales, 
and 
added 
he 
thought 
(he 


Upper 
I'eninsula's 
370,00(1 


lickets would he sold by week's 
end. 


In Sagniaw. Hegional Man- 


ager Richard 
VV. Northcutt 


estimated half of the 1.7 million 
tickels had been sold. 


Meanwhile, Harrison contin- 


ued an investigalion into the 
first of "numerous complaints" 
about sales. 


Harrison said the Citizens 


Commercial & Savings Hank, a 
tickel distributor in Holly, 
could be restricted in its dis- 
Irihulion. and an agent in Au- 
burn could lose his license for 
violating rules last week. 


Harrison, however, injected 


a note of caution into the sales, 
tic said his office was hearing 
only from people whose tickels 
were selling nut. "There may 
he a lol more out Ihcre where 
lickels aren't moving, he said. 


Two bundle roules open, South 
SI. Joseph area. Year around 
spare time income, approx. one 
& one half hours per day, af- 
ternoons. Can be run in full size 
car or Station Wngon. The 
News-Palladium, 
Circulation' 


Department. 925-0022. 


thai killed 1st LI. Thomas A. 
Dell wo of Choteau, Mont., and 
2nd LI. Richard 'llarlan of 
Dallas. Tex., and wounded Isl 
LI. 
Peter 
K. 
lliggins of 


Harrison. IS 
1.,I., on March 15, 


1!!71. 


Dellwo died on the day he 


was scheduled lo leave Viet- 
nam. 


The jury did convict Smith i>( 


assaulting 
a 
m i l i t a r y 


policeman who arrested him 
shortly after the grenade ex- 
plosion. 


For (hat. Smith, who had 


been in confinement 20 months, 
was given a '>acl conduct dis- 
charge and reduced from pri- 
vate 10-2 to private I'M. the 
lowest Army rank. He was giv- 
en a :!0-day leave in the custody 
of his Family while the Army 
processes his discharge. 


Despite an 
instruction by 


military Judge Col. liawls li. 
Frazier againsl 
outbursts, 


some three dozen spectators let 
out a gasp of relief as the 
verdict was announced. 


"I'm so happy God answered 


my 
prayers."said Smith's 


mother. 
Hazel Smith. 
(iO, 


wiping tears from her eyes. 
"I'm glad my son is free." 


Sealed al a news conference 


later between his mother and 
defense 
attorney 
Luke 


(See hack page. sec. 1. col. X) 


Mom's 
Apple 
Pie 
at 


S h a d o w l a n d , 
S a t u r d a y , 


November 25. 
Adv. 


there is a :)(! per cent chance of. 
rain. 


Michigan Gov. William G. 


Milliken called out 250 Guards- 
men for rescue operations in 
Wayne County, Monroe County, 
and Tuseola and Bay counties 
northwest of Detroit on Lake 
Huron. 


Ohio Gov. John .1. Gilligan 


activated 
more 
than . 30U 


Guardsmen for rescue oper- 
ations in the counties of Ot- 
tawa. Krie. Lorain and Lucas 
where hundreds of persons 
were evacuated. 


Gale force winds forced 


evacuation 
of 
S.OOO persons 


along a 32-mile stretch of Lake 
Krie in Michigan extending 
north From the Ohio border in 
what Monroe County 
Civil 


Defense 
Director 
Harold 


O u i l l i n 
called "the 
worst 


flooding I've seen here in IK 
years." Nearly four feel of 
flood water was reported in the 
area. 


Kloodwaters engulfed the re- 


sort oily of Luna Pier near the 
Ohio border and most of the 
community's 
l .(>()() residents 


were evacuated. Kloodwaters 
were slow lo recede there and 
few residents were returning lo 
(heir homes. 


In Windsor. Ont.. across the 


Delroil River from Delroit. two 
lownships asked the provincial 
government lo declare Ihe area 
in a stale of emergency, w i t h 
:!t)n Canadians evacuated tie- 
cause of flooding. 


Officials in Michigan's Hay 


County northwest of Delroit be- 
gan evacuating some 7,000 per- 
sons From low-lying beach 
areas along the southwest 
shore of Saginaw Kay on Lake 
Huron. The National Weather 
Service issued a , storm tide 
warning 
and 
water 
was 


reported nearly four feet above 
First-floor 
levels of 
many 


collages in the area. 


Nearly all breakwaters in a 


10-mile stretch of Saginaw Ray 


(See back page. sec. I. col. I) 


STOHM TAKES COTTAGE: A collage owned by Victor 
Saladonis in suburban Bay Village near Cleveland 
collapsed under the pounding waves in a storm that hit 
the Great Lakes. Effects of Tuesday's storm were 


heightened by high water levels. Lake Erie waters are 
close lo record levels, and many homes along the lake 
shore are threatened. (AP Wirephoto) 


LAKE KR1E FLOODS MICHIGAN SHORELINE : Holies Harbor, on the 
Lake Erie shoreline near Monroe, is part of a 32-mile area stretching 
from South Rockwood to the Ohio-Michigan border (hat was being 
evacuated Tuesday as a result of flooding caused by high winds blowing 


in from I lie water. The Monroe county sheriffs department said that 
thousands had been taken from the area for protection with no injuries 
or fatalities reported. (AP Wirephoto) 


Crash Statistics Soar 


Booze., Teens Equal Bad News 


LANSING, Mich. (AP) — Accidents involving drinking and 


driving among teen-agers now legally able to get liquor have 
doubled in some categories, it was reported Tuesday to the 
Michigan Safety Commission. 


Michigan Stale Police compared drinking accidents in the 


18 to 20-year group for the first nine months of this year 
against the same period last year, when they could not 
legally drink. 


The results show legal booze is bad news among the new 


drinkers. 


— All accidents involving drinking went from 2,658 lo 5,841, 


an increase of 120 per cenl. 


— Fatal accidcnlswcnl from 61 to 101, an increase of 66 per 


cenl. 


— Injury accidents went from 1,2-11 to 2,659, an increase of 


114 per cent. 


— Property damage accidents went from 1,355 lo :i,810. in 


increase of 127 per cenl, 


"Alcohol continues lo be the single most important factor 


contributing lo accidents," said Noel Bufc, commission 
acting chairman, "and we've hud about 400,000 more legal 
drinkers added lo the driving population." 


Bufe said ho Mac! heard of nomovc lolry and repeal the law 


allowing legal drinking at 18. 


Secretary of State Richard Austin, reporting on the firsl 


comprehensive study of Michigan's some G million drivers, 
said it showed mosl accidents are caused by a small per- 
centage of the licensed drivers. 


Among the findings were that: 
— 91.6per cent of all drivers were accident free in 1971. 
— 85.2 per cent of all drivers were violation free. 


— F,ight out of 10 of all drivers were eoth accident and 


violation free. 


— Women drivers have a belter record than men --94.5 per 


cenl accident free for women to 89.1 per cent for men. 


The rcporl showed thai 40 per cenl of all accidents were 


caused by drivers with violation points. These drivers were 
twice as likely to be involved in accidents as point free 
drivers. 


The report also showed the possibility of an accident goes 


up as the number of points increase. 
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With Honors Go Responsibility! 


Noting Antics In Detroit 
Need Correcting 


The Michigan Supreme Court agreed 


Monday to review the peculiar didos at 
Delroil in lasl week's election. 


Some 
years 
ago 
the 
Michigan 


legislature extended the voting schedule 
ui the 13-hour stretch of from 7 o'clock in 
the morning to 8 o'clock in the evening. 


The legislature expanded out the prior 


evening closing by an hour in response to 
a claim that many working people would 
he disenfranchised by a 7 p.m. shutdown. 


A week ago Tuesday evening, at 7:15 


p.m. to be exact, James N. Canham, a 
Wayne county circuit judge, obligingly 
extended the voting time to 10 p.m. 


A group supporting Frank Kelley's bid 


to unseat Sen. Robert Griffin filed the suit 
before Canham, a Democrat, after being 
turned down two hours earlier by John 
Feikens, a Republican appointee lo the 
federal district court in Detroit. 


Griffin's people immediately got on the 


horntoThomas E. Brennan, presently the 
lone Republican on the State Supreme 
Court 
until Mary 
Coleman, 
one of 


Tuesday's winners, takes her seat on the 
high bench on New Year's Day. 


Brennan polled the five 'Democrat 


justices on the Court and reported an 
unwillingness to interfere with Canham's 
order. 


They turned next to the Stale Appeals 


Court for the Detroit area which reversed 
Judge Canham's decree. 


The Appeals Court order was served o. 


the Detroit election officials at 9:15 p.m. 


Canham's tampering failed of its 


purpose. At least George Edwards, the 
Detroit city clerk and the man in charge 
of its ballot boxes, described the number 
of extra volers getting into the polls 
because of the time extension as "in- 
finitiesimal." 


Eugene lilack who retires from the 


Supreme Court at the year-end, sub- 
sequently called the suit an outright fraud 
and an insupportable judicial interference 
with the legislative process. 


Kelley's people had to have the legal 


papers drawn up in advance of the Hth 
hour filing. 


They defend the surreptious approach 


on the ground that if they had sought an 
extension prior to the polls opening on 
election day 
the court would have 


dismissed their appeal as speculative. 


By waiting to the last minute, they 


continue, they co.uld demonstrate how 
Detroit's excessively long, ballot was 
creating a hangup at the voting precincts. 


Nobody disputes the Detroit hangup nor 


the ballot's needless lengthy confusion. 


We had something of the same thing, 


though in lesser degree, in our own area. 


But a repetition of the 
ridiculous 


procedure is something for the legislature 
to correct, not for the courts to decide on a 
last minute, hot line basis. 


Olympics Machine 
Should Be Retuned 


Between Munich and Colorado it is no 


tremendous deduction to say the Olympic 
games or at least American participation 
in them are in trouble. 


This summer a political judgment by an 


Iron Curtain referee gave the Russians a 
fluke victory over the U.S. basketball 
team. 


Just a few days prior, Arab terrorists 


assassinated several Israeli athletes and 
after a perfunctory memorial service the 
games continued in the spirit of the show 
must go on. 


Though it was nobody's fault but his 


own, the U.S. track team coach failed to 
get some distance runners to the starting 
blocks in time and the U.S. took another 
lump since the American entrants were 
favored in those contests 


Last week the voters in Colorado voted 


heavily against bonding the state to un- 
derwrite the '76 Winter Olympics. 


Though the decision was decided on 


ecological grounds that the extensive 
construction and hordes of visitors would 
mar 
the 
Colorado 
landscape 
for 


generations to come, it merely adds to a 
wider opinion that the Olympics are close 
to being in that unenviable position of 
shape up or ship out. 


While the international turbulence of 


recent decades unquestionably is at the 
bottom of the pile, the Olympics have, 
turned into a quadrennial political forum 
and upstaging in the manner of keeping 
up with the Joneses. 


The West Germans felt impelled to 


outdo in physical surroundings those 
supplied- four 
years earlier by 
the 


.Mexicans and the Colorado Boosters had 
'.he same thought in comparison to the 
•!xcelient staging by the Japanese earlier 
1,'iis year nt Sapporo. 


A good many Colorado voters un- 


doubtedly voted against the bond issue 
.'ass from 
ecological purposes than 


' hrough fear of being stuck with paying 
:or a show once the final curtain had rung 
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Some promoters at Lake Placid, N.Y., 


are talking of stepping in where Colorado 
refused to tread, but may 
find the 


financial road equally uncertain. 


Besides finding an answer to this 


question of whether the showmanship's 
cost is worth the candle, the U.S. has an 
internal problem with its organization 
within the International 
Olympics 


structure. 


The U.S. Olympic Committee has been 


run for 20 years pretty much as a hip 
pocket affair by Avery Brundage. 


Brundage retired at the close of the 


Munich festivities but his organizational 
structure continues on. 


Basically the U.S. Committee is made 


up of contributive organizations who 
control American athletic sources. The 
better known and the larger ones are the 
Amateur Athletic Union, the National 
Collegiate Athletic Association and the 
Armed forces. 


The NCAA already has informed the 


Olympic Committee it will withhold its 
support unless given a more equal voice in 
strategy decisions. 


The NCAA has been feuding for a long 


time with the AAU over which should boss 
the athletic stockpile not only in the 
in the Olympics but in other events. 


The collegiate representatives also 


think of the AAU as a sort of postgraduate 
group which has undue influence within 
the Olympic Committee. 


This verbal skirmishing between them 


has been articulated in such foggy terms 
that it is difficult for an outsider to say 
which is right or if il is a tempest in a 
teapot. 


Whichever view is correct, the quib- 


bling has been hand made for a strong 
willed person like Brundage to run Ihe 
show as he sees fit. 


The danger in the situation is that no 


person is free from committing errors and 
a strongman can plot a devious course if 
there are no copilots and navigators 
around to check his bearings. 


Reconstituting the Olympic Committee 


should be the first order of business for 
the U.S. 


Money problems and other difficulties 


would then fall into line. 


For Someone 
Who Has It All 


This is the time of year to start thinking 


about appropriate Christmas gifts — you 
know, "shop early and avoid the rush." 
Well, for the person in your life who has 
everything, Ihere is available this year a 
bathtub fashioned in the likeness of a 
hippopolamus. It was shown at an 
exhibition in Copenhagen. You may even 
know someone for whom it's^n exacyit. 


GLANCING BACKWARDS 


LOCKUP 


I'EKKECT SEASON 


— I Ypar Ago — 


St. Joe's Bears are the 


greatest. Their championship 
character has produced the 
first perfect season in school 
history and Ihe first outright 
league title in 26 years. 


These coveted distinctions 


were on the line at Dickinson 
Stadium, and there was no way 
that coach Ike Muhlenkamp's 
gridders were going to lose to 
Portage Ngrthern. St. Joe 
scored Ihe first three limes it 
had the ball to give Mark 
Nisbet 
the •- southwestern 


Michigan 
scoring 
cham- 


pionship and went on to halt the 


Huskies, 26-14. 


LUUJKD TO BUILD 
NEW JUNIOR HIGH 


— HI Years Ago — 


Lakeshore 
Board 
of 


Education has accepted 
the 


recommendations of a citizens 
planning committee 
that a 


junior high school building be 
built to alleviate overcrowding. 


The Citizens committee also 


recommended 
that the ar- 


chitectural firm of Binda and 
Associates be engaged to work 
with Ihe school district. No date 
for submitting the 
building 


program to the electorate has 
been determined nor a site for 
the new building. 


EDITOR'S 
MAILBAG 


GHATEKUI.KOH 


PROPOSAL B VOTE 


Editor, 


I for one, like Mrs. Stormont, 


wish to thank all the people for 
voting against Proposal B. 


This proposal meant so much 


more to me than any of Ihem. It 
is a life we are talking about. I 
will not, and cannot, figure out, 
how people can be so heartless, 
and cruel, as lo take an in- 
nocent lifeanddesUoy it, like it 
means 
nothing lo 
them. 


Children are a gifl from God, 
and now they want to take this 
gift and destroy it right before 
God's eyes when the Bible 
reads, thou shall not kill? To 
legalize abortion actually 
makes me sick, besides pity 
those that can do such an act 
and think nothing of it! I must 
say, all real, true hearled 
Christians will never let this 
thing go through. To me this is 
trying to change Ihe Bible 
again. I hope in Ihe future, we 
never lei this proposal go 
through. 


Like Susan Stormont said, 


(here are contraceptives, and 
other ways to prevent a 
possible pregnancy. Once you 
are pregnated. why take this 
precious little life God has. 
given you and kill it? 


Seeing day by day the 


changes going around in Ihis 
world, makes me wonder if I 
am living in a "dream world." 
I just can't imagine all these 
Ihings going on in a "real 
world." 


If this was God's will, I cmild 


try and understand it, bul, until 
then, I never will. God loves all 
lillle children. Let's keep Ihis in 
mind. 


Excuses will never work! 


Mrs, 
Burl Smith 


Post Office Box 128 
New Troy 


VOTERS: PROVE 


YOUCAHE 


Editor, 


On Tuesday, Nov. 7, the 


people of this state said "no" lo 
abortion reform. Those who 
voted no felt they had an 
obligation in conscience to do 
so. It is my fervent hope that 
they realize Iheir obligation did 
not end in the voting boolh. 


The lives of many children 


have been saved. Now Ihc 
responsibility of giving these 
children a life worth Jiving 


remains. 


What can be done? 
Be a Y-Uncle, or a volunteer 


atd at school, or help with 
physically disabled children, or 
lake a disadvantaged child 
with you the nexl time you take 
your own children out, or give a 
mother 
with 
a 
severely 


retarded child one day off a 
month by offering to sit free, or 
work on the fund raising events 
for institutions that serve 
disabled children, or, al Ihe 
very leasl, don't complain 
about rising educalion costs— 
work on millage campaigns. 
There are countless ways of 
helping children and their 
mothers. Most of them don't 
cost money. They do take time, 
effort, a little imagination and 
someone who cares. 


On Nov. 7, many people said, 


"We 
care." 
Was 
it 


emotionalism, or did .they 
really mean it? 


Time will tell. 


Anna M. Mella 
1268 
Jennings Avenue 


Benlon Harbor 


'SCARY'MOVIE 
WAS SADISTIC 


Editor, 


The other evening, a group of 


friends and I went to what we 
thought was just a "scary" 
movie al one of the neigh- 
borhood theatres. It turned out 
lo he a terrifying detailing of 
sadistic rape and murder by 
stabbing of two beautiful young 
girls by a gang of escaped 
convicts. 


About halfway through the 


(Sec page:!!), column?) 


President Meets 


With Adviser On 
Reorganization 


THUIIMONT, Md. 0\P) — 


President Nixon and a Califor- 
nia industry executive who 
c o m p i l e d 
g o v e r n m e n t 


reorganization proposals for 
him twn years ago have con- 
ferred at Camp David in a 
renewed effort to streamline 
Ihe government's bureaucracy. 


Hoy Ash, president of Lillon 


Industries, was summoned to 
the presidential rctreal for a 
conference 
with 
Nixon 


Tuesday. • 


Nixon's Plus: His 


Job Performance 


YANKS BOMB SOFIA 
SMASH VITAL LINKS 


— 29 Years Ago — 


American planes bombed 


Sofia Sunday, bringing the war 
home to the capital of Bulgaria 
which had been holding down 
her Balkan neighbors of Greece 
and 
Yugoslavia with 
oc- 


cupation troops. 


Other Mediterranean air 


fleets struck into the French 
Riviera at the Antheor viaduct 
leading to Italy to cripple 
German communications into 
the peninsula, where the Fifth 
and 
Eighth armies were 


engaged 
in 
inconclusive 


fighting within 75 miles of 
Rome. Still other planes 
bombed Yugoslavia and the 
Civitavecchia harbor north of 
Rome. 


ON COMMITTEE 
— 3!) Years Ago — 


Louis C. Upton has been 


placed on the seventh regional 
Boy Scout executive committee 
for Michigan. 


BETTER SKRVICK 
— 4!) Years Ago — 


Better telephone service is 


being provided for subscribers 
to the south of St. Joseph. Old 
open lines are being torn down 
and new cable systems sub- 
stituted, W. L. Stevens, com- 
pany manager, announces. 


SEASON CLOSES 
— 59 Years Ago — 


It is announced by officials of 


the 
St. 
Joseph-Chicago 


Steamship company, that the 
navigation season will he of- 
ficially closed on Nov. 17 from 
St. Joseph and Nov. 18 from 
Benton Harbor. 


ONE MORE YEAR 
— HI Years Ago — 


The Wells-Higman 
Basket 


company will operate their 
basket factory where it is next 
year and then vacate the 
building for the Vandalia 
Railroad company. 


WASHINGTON, D.C. (NBA) 


— i The' 
magnitude 
of 


President's Nixon's re-election 
victory, the largest and most 
one-sided electoral vote, and 
popular vote triumph by any 
Republican in history, makes it 
clear 
he 
impressed 
the 


American electorate in positive 
ways and not merely as the 
"lesser of [wo evils." 
• 
Until today, 
Gen. Dwight 


Kisenhower's 457 electoral 
voles and 9.5-million popular 
margin were the greatest 
recorded Cop 
showing. Mr. 


Nixon winds up with 521 
electoral votes to Sen. George 
McGovern's 17, and with a 
popular vote margin 
sur- 


passing even Lyndon Johnson's 
record edge of nearly 1G million 
in 1964. 


Franklin D. Roosevelt's 523- 


to-i! electoral win over Alfred 
Landon in 1936 slightly sur- 
pa.sses Mr. Nixon's 521, but 
Roosevelt got just 46 of the then 
Estates, while Mr. Nixon took 
49 of 50. McGovern won only 
Massachusetts and the District 
of Columbia's tiny 3 electoral 
vot.es. 


Mr. Nixpn swept all qf the 


nation's 10 most populous 
states, several by margins of 
fiO-to-40 or better. He ejlher 
won or came close to winning a 
number of the nation's largest 
cities, including New York, 
P h i l a d e l p h i a . 
C h i c a g o , 


Cleveland and Pittsburgh. For 
decades these have 
been 


regarded as Democratic for- 
tresses. 


The positive side of 'Mr. 


Nixon's massive triumph is 
this: 


Historians have shown un- 


mistakably that those in- 
cumbent presidents do best in 
re-election 
efforts 
who 


establish themselves 
in the 


public mind as activists. 


Mr. Nixon may really have 


assured his re-election, then, 
when in 1971 he announced his 
intent to visit Peking and began 
to move more forcefully on the 
troubled domestic economic 
front. His visits this year to 
China and Russia, his historic 
arms and trade agreements 
with 
Moscow, his bringing 


home all but 33,000 of our troops 
in Vietnam and his believable 
moves toward a negotiated 
peace there all helped lo 
reinforce the volers1 enlarging 
picture of him as an effective 
activist in the White House, 


Later opinion surveys may 


well 
show 
that 
many 


Americans simply did not want 
to interrupt these undertakings 
and replace the President with 
the 
untested 
MeGovern. 


Obviously Mr. Nixon is not 
loved, but just as obviously he 
has won the respect of millions 
for .his performance and his 
experience. 


As for McGovern, the story is 


far worse than the simple fact 
lhat he was untested by 
comparison. Almost every 
survey for months has turned 
up evidence lhat millions of 
voters 
saw 
him 
as 
un- 


presidential- indecisive, 
un- 


clear on the issues, fun- 
damentally incompetent in 
critical economic and other 
major matters. 


Beginning his presidential 


hid as a one-issue, antiwar 
candidate, he would up that 
way, 
and yet by every opinion 


s;auge was not widely seen as 
Ihe 
"peace candidate." Mr. 


Nixon's actions in winding 
down Vietnam and reaching 
out to Moscow and Peking gave 
him that role. 


Women's Lib 


A Big Bust 


WASHINGTON - As a 


political force, the Women's 
Liberation Movement proved 
to 
be a big bust in 
the 


Presidential election. 


A few more individual fe- 


males were elected to political 
office than in past years, but a 
cohesive women's voting bloc 
in support of candidates who 
favored women's issues failed 
to develop. 


The 
National 
Women's 


Political Caucus had praised 
Sen. George McGovern for his 
promises to appoint women lo 
Ihe Supreme Court, the Cabi- 
net and other 
high posts: 


his support of the Equal Rights 
Amendment and child-care 
programs: his placement of 
women 
in campaign policy- 


making jobs, and his generally 
progressive attitude toward 
women's expanding role in 
society. Prominent 
women's 


liberation leaders, such 
as 


BERRY'S WORLD 


©1*72., NIA, I 


"Don't blame it on the water fcerf. Admit it- 


simplf put on too much weightf" 


-you're 


Gloria Sleinem. campaigned 
vigorously 
for 
George 


McGovern and appealed for 
women to support him. 


Ms., Ihe movement's new 


magazine, printed a lengthy 
article denouncing President 
Nixon for his relative in- 
difference 
to 
women's 


aspirations 
for 
social, 


economic and legal equality 
and his failure to move rapidly 
to hire and promote women to 
high 
government 
policy- 


making posts. 


There is no way lo know for . 


certain 
at this poinl how 


women as a group voted. But 
indications are Ihey supported 
President 
Nixon 
in 
even 


larger numhors than did men. 
A Gallup poll taken 
ap- 


proximately one monlh ago 
showed 
women 
preferred 


Nixon over McGovern 64 to 30 
per cent, while men preferred 
Nixon over McGovern only 56 
lo 36 per cent. 


Women gained ii net increase 


"f four seals in Ihe House of 
Representatives but lost their 
only female Senator with Ihe 
defeat of Margaret Chase 
Smith of Maine. Only one of Ihe 
ten incumbcnl female House 
members, Rep. Louise Day 
Hicks, of Massachusetts, lost 
re-election and five new women 
were elected. 


Proportionally, 
however, 


thai svas not a very impressive 
gain. At least 70 women had run 
for Congress, although 36 were 
minor, party nominees or in- 
dependents, and nine races 
pitied women against women. 


In slate after state, women 


apparently 
divided 
their 


political 
loyalties 
in 


Congressional 
and 
guber- 


natorial races on economic and 
other issues rather than issues 
of women's rights. Proposals to 
liberalize abortion Jaws were 
defeated in Michigan and North 
Dakota, with no indication that 
women had united significantly 
in their support. 


WKC1NS VISIT 


ENTEBBE, Uganda <AP> - 


King Faisal .of Saudi Arabia 
has begun a Ihree-day state 
visit to Uganda, his first to the 
African state. 
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Developer 
Sounds Wind 
Of Opinion 


Reaction Sought On Plan 
For Apartment Complex 


In East Fairplain 


A Kalamazoo land developer will hold a private meeting 


tonight at 8:15 with area residents of Fairplain East 
elementary school and Union street to air opinions on a 
possible rezoning of land for an apartment complex. 


According to Bill Armstrong, planning director for Edward 


Rose and Sons, Kalamazoo, the meeting is open only to persons 
invited by letter. The meeting will be held at the St. Augustine 
church, 1753 Union street, Benton tosvnship. 


The development company seeks neighborhood reactions to 


a proposed rezoning of land running south from directly behind 
the Jewel-Osco store on Napier avenue and St. Augustine 
church property on Union street to the northern boundaries of 
Fairplain East school. 


If Rose and Sons eventually petitions to rezone the land, now 


owned by the company, it will request through Benton town- 
ship government a change from A-2 residential to C-mulliple 
dwelling, Armstrong indicated. The land formerly was owned 


• by Jewel Companies, Inc. 


Armstrong emphasized the meeting is only a private 


sounding to get local views on the proposal. iTe said no definite 
plans as to size and shape of the complex will be given at the 
meeting, instead, alternate proposals will be discussed. 


«- 
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Sodus Swearing-in 
Ceremony Monday 


SODUS — Fred Froehlich, Sodus township supervisor- 


elect, will be sworn into office at 8 p.m. Monday, Nov. 20 iii 
the township hall. 


The time of the swearing-in was set last night by the 


township board. Other persons elected Nov. 7 to township 


> 
offices will be sworn in at the same time. 


Froehlich replaces Ben Rosenberg, who did not seek re- 
' 
election, 


Berrien Tightens 
Security Around 
Circuit Court 


This 
week 
saw 
the 


inauguration of lighter security 
in Berrien circuit court at the 
courthouse, St. Joseph. 


Presiding Judge Chester J. 


Byrns said Ihe judges and 
Sheriff Forrest "Nick" Jewell 
have established a program of 
prc-sentence searches for all 
persons on bond in Die interest 
Stolen 
Off Wall 


Ma Bell reported one of (he 


lools of her trade was stolen 
yesterday. 


According to Benlon Harbor 


police, a pay telephone, valued 
sit S350, was stolen from the 
Clean Queen laundromat, 40fl 
South Fair avenue, at about 
11:15 a.m. yesterday. 


Michigan Bell employes told 


police they found the entire 
phone missing, and said Ihc 
wires to the missing phono 
were pushed into a mounting 
hole on the wall. 


Employes said when Ihe 


wires were pushed in, an alarm 
was set off at the telephone 
company. 


H was not known how much 


money was in the coin box. 


of greater protection 
for 


everyone in the courthouse. 


Defendants are to appear a 


half-hour before sentence, 
report 
to 
a 
prcsentence 


examination area on the second 
floor for a thorough search by 
sheriff's officers, and remain in 
a waiting room under police 
supervision until escorted to 
court, the judge sajd. 


Judge Byrns noted lhat jail 


inmates to 
be 
sentenced 


routinely are searched and held 
in lockup unlil sentence. 


During 
arraignments, 


sheriff's 
officers 
also have 


circuit court authority 
to 


search any 
defendant 
or 


anyone else in the courtroom, 
including spectators, the judge 
noted. They've had this power 
some two years. 


He also said in the interest of 


greater security his own 
courtroom on Ihe west end of 
the courthouse will not be used 
for sentences except on rare 
occasion. 


Instead, (he two courtrooms 


of Judges William S. White and 
Julian Hughes will be used for 
sentence. They're separated by 
(ino hallway, are close to a 
second-floor lockup and 
arc 


readily under security by 
deputies and bailiffs. 


Lions Club Plans 
Party For Blind 


A party for blind and visually handicapped persons is 


being planned for later this month by Ihe Benton Harbor 
Lions club, in conjunction with the Fruit Belt chapter of 
the Society for the Preservation and Encouragement of 
Barber Shop Quartet Society of America (SPEBSQSA). 


The party will be Wednesday, Nov. 29, starting with a 


potluck supper at 7 p.m. at the Fruit Belt chapter hall. A 
social hour 
w,ill 
follow. Food and 
transportation 


arrangements may be made with Mrs, Blda Hubbard at 
927- 1978. 


MODEL CITIES HEARING: Plans proposed for third 
year action program of Model Cities are reviewed by 


groups during public hearing in Benton Harbor Mon- 
day. Standing (left) is Wilburt Brown, manpower 


coordinator for Model Cities, who helped answer c'itizen 
questions. (David Arndl photo) 


Steering Council Meets 


Model Cities Selects Priorities 


BY RALPH IAJTZ 


Sliiff Writer 


The Benlon llarbor-Benlon 


township Mode] Cities citizens 
steering council met last night 
to determine priorities for 
projects during Hie upcoming 
third year of operation. 


Individual projects will fall 


within 
several 
areas 
of 


priorities. These areas include, 
physical environment: social 
services; 
manpower 
and 


economic 
development: 


education: and health. 


While details and costs of 


individual projects have yet to 
be determined, (ho local Model 
Cities \vill be funded for SI.3 
million by Hit' federal goveVn- 


merit. This is the same amount 
funded for the. firsl two years 
here, and a Model Cities official 
said the reason is that Congress 
"fro/.e" 
funding 
scales 


nationwide. 


The SIM million passes down 


from the U.S. Department of 
Housing 
and 
Urban 


Development, but not in like 
sums each year. Money from 
unstarted projects planned for 


I tie second year, for instance, 
would be included in the SI.3 
million 
for Ihc third year. 


Model Cities officials term this 
"recycling of funds." 
The 


5500,000 reconstruction 
of 


Waukonda 
avenue 
is 
an 


example. 
The money came 


from 
originally 
planned 


education projects that could 
not get launched the firsl year. 


Once 
approved 
by 
the 


citizens steering council, the 
lisl of priorities for Ihe third 
year must (lien be okayed by 
the 
Model Cities inter-local 


council, which administers 
day-to-day operations. The list 
then must be approved by the 
Hcnlon Harbor 
cily 
com- 


mission and Kcnloii township 
board of trustees. The local 
Model Cities program is the 
only one in (he nation thai 
covers an area in two govern- 
mental units. 


The area includes the eastern 


porlion ol the city and adjacent 
western area of (he township. II 
is reported to hold some Ifl.lillu 
persons, mostly low income or 
unemployed. 


The 
list 
of 
( b i r d 
year 


priorities 
has 
been 
in 
the 


preparation stages for the past 
livo weeks. Agencies lhat 
participate in varied projects 
spearheaded the lask.aided by 
citizen 
representatives. 
A 


public 
hearing 
was 
held 


Monday. 


The public hearing was 


moderated by Paula Johnson, 
evaluation coordinator for the 


Model 
Cilies program. The 


several priorily areas were 
described. 


Physical environment i n - 


fludes 
such 
problems as 


drainage and water, housing, 
street conditions, drainage and 
outdoor 
recreation 
areas. 


Social services are a wide area 
dealing with legal matters, 
police-community 
relations, 


drug use. senior cili/ch tran- 
sporlation and coordination of 
all agencies engaged in all 
projects. 


Manpowei'-econom ii~ 
dev- 


elopment centers on unem- 
ployment , job training and high 
percentage of families living a] 
or below the poverty level, and 
lack ol 
job advancement. 


Kducalion runs the gamut 9 om 
poor performance 
and drop- 


outs, lo lack of response to 
opportunities for advanced 
schooling. The health priority 
area includes preventive dental 
and menial health. 


An unlisted, but underlying 


related priority is the reported 
lack of adequate cilizen par- 
ticipation. This was illustrated 
last March, when only 54 Model 
Cities area residents voted for 
candidates 
for six 
steering 


council seats. 


Suggested solutions include 


establishment of u •'resident 
batik" of citizens to be used 
directly 
in 
projects 
and 


decisions: the use of Ihe news 
media: more citiv.en-orientaled 
meetings: film programs: and 
block clubs, 


Kach listed priority area also 


includes 
suggestions 
lor 


solutions, leniu'J "strategies." 
Kike Ihe priorities, these also 
must be approved all up (lie 
line ol. authority thai ends 
locally at the Benton Harbor 
city commission and Betilou 
township board of trustees. Tlie 
final approval and ranking of 
each priority will determine 
how much money and per- 
sonnel 
w i l l be devoted lo 


projects wilhin a priorily area. 


David Purnell Will Be 
Sentenced In Two Weeks 


Life Imprisonment Maximum Penalty 


GETS JURY VKRDICT: David Jordan Purnell heads 
for courtroom Tuesday to learn verdict of jury that 
pronounced him guilty of second degree murder in the 
death of Janet Uland. Escorting Purnell to learn is fate 
is Capt. Gerald Hass of the Berrien county sheriff's 
department. 


r,Y AI.AN AHKM) 


Stuff Writer 


David 
Jordan 
Purnell, 


convicted of second 
degree 


murder in Ihc slaying of Jancl 
Uland. is expected In bo sen 
leiicerlby llerrien Circuit Court 
Judge William S. White in two 
weeks. 


A 
12-memher 
jury 


deliberated a total of 4 hours 
and 
ID minutes, before 
an- 


nouncing its decision al 11-n.m. 
Tuesday in Circuit court, 
before a packed courtroom. 


Thedefendanl. Purnell, 25, of 


Slevonsville, 
sat 
quietly 


alongside his attorney. S. Jack 
Keller of SI. Joseph, showing 
little emotion or change in 
facial expression as the verdict 
was read by Jury Foreman 
Creorgc I-ncfflcr. Pnrnell's 
mother and brother 
were 


present in Ihe roiirlrnom and 
followed him out of the court- 
room shortly thereafter. 


. Judge White told the jury 
members they had all "served 
well" ami lhanked them 
for 


their lime and efforts. It was 
Ihe 
first 
lime any 
of 
the 


members had sal on a jury. 


Judge While indicated 
af- 


terwnvds thai lie would sen- 
tence 
Purnell 
"sometime 


during the week of Nov. 27lh." 


M n x i m u m penalty for a 


person convicted 
of second 


degree murder 
is life 
im- 


prisonment. Judge While said 
as a general rule of thumb, a 
person receiving such a con- 
vielion is usually eligible for 
parole review after 15 years. 


Prosecutor Honald .1. Taylor 


said lie felt Ihe verdict was 
"eminenlly just and fair" and 
l h a t "justice has been done." 


Taylor admitted at Ihe same 


lime, he fell that after all Ihe 
evidence had been presented, 
he could sec where a person 
might 
feel 
there 
was 


reasonable doubt concerning 
the matler of pre-meditalion. 


In order lor a person 
li> he 


convicted 
of 
first 
degree 


murder, prc-mcdilalion must 
he 
proved 
beyond, any 


reasonable 
douhl. 
The 


deleridanl had been charged 
w i l l ) first degree murder. 


The defense had asked a 


verdict of nol guilty by reason 
of insanity. 


Miss Uland. 211. of St. Joseph 


township, was last seen the 
night of June 14, HIT I. Her 
partially clad body was found 
in a ditch off Thar road in 
Iliigar township. Ihe morning 


"I June 18. 11171. by a group of 
hiking staiuls. .She had received 
two crushing blows In Ihe head 
and IS to 11 slab wounds. 


Purnell was arrested on the 


charge of first degree murder. 
March 
'2. 
[>)7i;. nearly nine 


months 
after 
Miss 
I'lmid'.s 


body was found. He remains 
lodged 
in ihe eounly jail 


awaiting sentencing. 


The trial'lasted a total of 14 


days, over a span of three ami ,i 
hall weeks. A lolal ol 112 uit 
ncsse* testified. 17 on behalf of 
Ihe prosecution. 


Plumbing Supply Owner 


Robbed Of $120 
Cash 


Two youlhs entered a Henlon Harbor 


plumbing supply shop yesterday afternoon, 
and after asking (he owner lo thread a pipe 
for them, robbed him of $120 cash, cily 
police reported. 


Patrolman George Jensen said Ihe rob- 


bery, which did nol involve any weapons. 
occurred at -1:40 p.m. at Peoples Plumbing. 
7M Kast Main slreel. 


The owner, Dick Gardner. 53, told Jensen 


the Iwo youths, about 17-111, entered the store 
andnskedtohavca length of pipe threaded. 


(riirdnrr said lit and thr suspects went into a 
rear work ;irea to do Ihe job. and both youths 
grabbed him. 


After 
a 
brief 
scuffle, 
the assailants 


grabbed Ihe cash from his from pockel and 
fled mil tlie rear door, the owner said. Ac 
cording lo officers. Gardner .sustained a 
minor facial nit during the scuffle 


Gardner is a well known businessman, 


formerly associated with Gardner's spor- 
ting goods store. 
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Van Buren 
Poor House 
For Museum? 


& 


Historical Society Asks 
To Lease Old Building 


Near Hartford 


BYSTKVKMcQL'OWN 


1'itw I'aw Hin'ciui 


PAW PAW 
Van Buren county commissioners arc con- 


sidoring a proposal to locale a county historical museum in Ihe 
former county infirmary building on Hed Arrow highway 
between Lawrence and Hartford. 


All thai remains before such a move is undertaken, ac- 


cording to a Board Chairman William Taft, of South Haven, is 
formulation of a lease agreement. 


Consideration of the proposal was begun yesterday during 


the commissioners' regular November meeting after a letter 
was received from Kobert Ilollis, of Matlawan, a county 
historical society spokesman. 


llollisreported that the society has doubled its membership, 


is planning a fund campaign and is already preparing an 
apartment for occupancy by a museum caretaker and his 
family. 


Taft said that it would cost the county "between 85,000 and 


$7,000 to tear the building down." and that by signing a lease 
agreement with the historical society, the society becomes 
responsible for maintaining the three-story-building. 


He said such a building would also serve those who enjoy 


historical museums. 


Commissioner Lloyd Martin of Lawton also noted that the 


society has already cleaned and painted rooms proposed as the 
museum site. 


"It is a very sound building structurally," said Martin of the 


infirmary that was creeled in 1884. 


Cost of Ihe building at that time, according to county 


records, was S9.191.43 


In other areas during the meeting, the commissioners put off 


until next year, when a new board assumes control, a request 
by Sheriff Richard Stump that the county increase by 10 cents, 
its per-meal-subsidy for feeding prisoners housed in the county 
jail- 


Stump requested that the subsidy beraiscd from 60 cents per 


meal to 70 cents per rneal. 


Stump said that in the last 10 years, cost of feeding prisoners 


has risen at a rale of about 2'^ cents per mealper.year. 


But Taft, who in the past has criticized the cost of prisoner 


board, said he wanted the nine-man-boardthal assumes power 
on Jan. 1 to make the final decision. 


Also Tuesday, Taft promised a committee report on 


operations of the county library system will be made public. 


He made his pledge after indicating he disagrees with 


general financial condition of Ihe system as claimed by some 
library spokesmen. 


Tafl made his remarks after a preliminary report by 


Commissioner Gerald Hendel, head of a 
commissioner 


committee that met with library officials. 


Rendel said that a letter that is to go to library officials will 


state that the board realizes the county is fortunate to have the 
county library system. 


But. the letter goes on to say. the library system should look 


for some other means for finances other then a fluctuating 
penal fine system and thai salaries of library employes and the 
proposed director's salary, should be more in line with those of 
elected officials. 


There presently is no director, but the 1973 budget proposes a 


director with a salary of $15,000. Elected county officials, such 
as the clerk, treasurer and register of deeds, will receive 
S12.200 annually in 1973. 


The 197H library budget calls for expenditures of some 


S11-! .000. compared with a 1972 budget of about $87,000. 


The county board sliced its support for Ihe library from a 


1972 appropriaiion of $25,000 to a 1973 funding of $5,000. 


Mrs, Harriet Clemens of Decatur, Ihe library system's 


acting director, warned that the system has only enough funds 
to operate through the first thr.ee months of 1973. 


In other board action, the board: 
Voted to purchase for $3,700 a film-processing machine for 


the office of register of deeds. No bids were taken but Frank 
Blaney, the register of deeds, said only one company 
manufactures the machine he was seeking. 


Voted to authorize the purchasing committee !o take bids on 


a pickup for Ihe dog warden and two new vans for the am- 
bulance service. 


Appointed Mrs. Mary D, Jones of Lawrence and Theodore 


Neely of Decatur to four-year-terms on the county menial 
health board. 


CONTINUING PROBLEM: Shifting sand had almost 
entirely blocked the mouth of Ihe Galien river at New 
Buffalo 
when 
flying photographer Adolph 
Hann 


snapped this view of the harbor. The channel has 
required dredging every few days for over a month, 


according to a spokesman Tor Oselka Construction, of 
Union Pier. Paul Oselka, operator of Oselka Con- 
struction and owner of Snug Harbor Marina, New 
Buffalo, annually keeps the harbor open, at his own 
expense, until the weather turns bad. The New Buffalo 


harbor had been the proposed site, for over a decade, of 
a $2 million refuge harbor, but land easement problems 
have kept work on the project perpetually in the future. 
(Aerial photo by Adolph Hann) 


New Buffalo Township 


Adamec: Wait, See On Racing 


NEW BUFFALO — Arthur Adamec, Mew Buffalo township 


supervisor, said last nightthallhe township will take no action 
on a request to rczone township land for a proposed dog racing 
(rack prior to legalization of dog racing in Michigan. 


Adamec told a group of about 25 persons at last night's 


township board meeting that if action is taken "everyone in the 
township will have a voice in the matter," He said Ihe board is 
not trying "to pull the wool over anyone's eyes." 


The supervisor has slated that he thinks the proposed track 


would be good for the township. 


Last Thursday, a rezoning request for the proposed track 


was submitted to Ihe township planning commission by Victor 
Spaniolo, Cassopolis, of the Tri-State Kennel Racing group. 
The commission took no action at the time. 


The proposed 200-acre track site is reported bounded by 


Wilson and Rose City roads, 1-94 and Chesapeake and Ohio 
railroad tracks. 


A bill thai would legalize dog racing in (he state has been 


passed by the state senate and is now in house committee. If 
Ihebill is not approved prior to the adjournment in December, 
it will die and must be rcinlroduced in the new legislative 
session next year. 


If adopted. Gov. William Miliikcn has said he will veto Ihe 


dog racing bill. 


In other action, the board authorized Trustee Joseph Svehla 


to contact an engineering firm regarding a study of the 


township's water requirements. 


Last month, New Buffalo city proposed that the township 


purchase city water. 


Adamec said a letter would be sent to Berrien Prosecutor 


Ronald Taylor stating that the "missing" 1970 lax assessment 
book has been located. Taylor earlier sent a letter to the board 
requesting that the book be found. 


The missing hook, found in late October in a binding marked 


1909, was Hie center of a dispute between the present 
Democratic hoard and their Republican predecessors. Both 


sides claimed the other lost the book. 


Purchase of a fire engine pumper for $30,085 from Howe Fire 


Apparatus company, Anderson, Ind., was announced. Howe 
reportedly was low bidder on the pumper. The contract was . 
awarded at a special board meeting Friday: 


Mrs. Virgilia Wilson, clerk, reported that township officials 


elected Nov. 7 will he sworn in at 11:30 a.m. Nov. 20 in the 
township hall. Democrat Casimer Krycka will replace 
Republican Robert Koyce, as a trustee on the board, making 
the board all Democralic. 


Judge White Mulls Ruling 
On State Cherry Program 


Injunction Decision Expected This Week 


CRUNCH!: Police in the Muskegon area reported 
Tuesday. This mishap on US-31 slightly injured the 


numerous accidents caused by icy, snow-covered roads driver, Theresa Thompson, 19. (AP Wirephoto) 


HV HUAXDON 1!HO\VN 


Staff Writer 


A Berrjcn circuit court judge 


Tuesday 'took 
under 
ad- 


visement a motion by (ho slate 
department of agriculture and 
Hie Michigan Association of 
Cherry Producers to dissolve' 
or modify a temporary in- 
junction stalling Ihe state 
cherry promotion program. 


Judge William S. White said 


he hoped to have a decision on 
the motion yet this week. The 
temporary injunction grew oul 
of a suil by a Benlon Harbor 
cherry 
grower, 
Hoy 


D'.ikesheror, contesting the 
constitutionality of 
Ihe 
1%5 


slate marketing order act 
under which Michigan cherry 
growers are taxed $2.50 a ton 
for cherries in order to promote 
cherry use. 


A hearing before Judge 


While on motions for ac- 
celerated judgment to end the 
suil is set for Dec. 8 at 1:30 p.m. 


Attorneys for the defen- 


dants—the state 
agriculture, 


department 
and 
state 


association 
of 
cherry 


producers—say in effect that 
Judge 
White's 
injunction 


suspends the 19(15 law 
and 


revives a prior 1947 voluntary 
tax law under which cherry 
promoters should be permitted 
In spend $2 per Ion from 1972 
assessments. 


The 1947 law was voluntary 


and (axed growers at a rate of 
$2 per Ion of cherries. The I9G5 
law was compulsory and taxed 
growers al $2.50 a Ion. 


The plaintiff's position is in 


effect 
that Ihe judge can't 


usurp the slale Icgislaltire's 
power and allow promoters to 
spend the $2 per Ion because his 
injunction is not a suspension of 
the 1%5 act and reinstatement 
of the HH7 act. 


Nothing 
in 
Ihe 
injunction 


prevents 
Ihe 
Michigan 


Association 
of 
Cherry 


Producers from raising $2 a Ion 
from growers and spending il 
as they please, according to 
Dukesherer's counsel, Ally. 
J.M. Ncalh. 


He 
questioned 
how 


Dukeshcrcr and other class- 
action plaintiffs could recover 


cherry (axes already paid once 
they're spenl in the event 
Judge While rules the IMS act 
unconstitutional. 


liis side is willing to work 


w i t h 
defendants 
to cover 


"cmorgcnl costs" connected 
with promotion and Nealh 
added: "We've already agreed 
to pay some salaries." 


Unless (he injunction is 


dissolved, the $50-million-a- 
year Michigan cherry industry 
stands 
to be harmed 
by 


perhaps.someM million pounds 
of unsold cherries due lo lack of 
promolion, 
according 
lo 


Assistant Ally. Gen. Solomon 
Bienenfclci, counsel 
for 
Ihe 


stale agriculture department. 


Ally. James White, counsel 


for the slale cherry producers' 
association, called for a $6 
million bond posted by the 
plaintiff as sccurily in Ihe event 
Ihe cherry promotion program 
continues under 
injunction 


because "(here could easily be 
losses of !ha( magnitude...." 


Ally. Nealh's position on 


bonds was that the issue is a 
public one and defendants have 


no right to demand bond of the 
plaintiff. 


Ally. Beinenfeld argued the 


injunction should be modified 
lo permit cherry promoters to 
spend $2 for each Ion of the 1972 
crop, as if the 1947 act that 
created a voluntary $2 a Ion 
payment were in effect. 


Ally. White's position was 


lhat the court should make the 
stale cherry commission hold 
S800 
to 
$1,000 to 
repay 


Dukesherer if he wins, or 
reserve payments for some 278 
growers who sought exemp- 
lions recently from the $2 a ton 
voluntary payment under the 
1947 law. 


Dukesherer sued in Oclobcr 


on a claim thai the cherry 
promotion program is illegal 
because growers svere not 
supplied with .adequate 
fin- 


dings of fact and law r>cfore a 
referendum that resulted in the 
cherry tax program being put 
into effect. Some $300,000 in 
(axes were collected by Sep- 
tember and by mid-October 
half was indicated as spent, 
according to Ally. Neath. 


